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Because there is no plea agreement in this case, then to the extent the defendant was
sentenced to pay restitution for a tax-related Title 18 crime, the IRS can assess that
restitution at any time. The balance of the restitution, for which there is no Title 18
offense but only Title 26 offenses, is subject to the Westbrooks limitations and can only
be assessed and collected during the period of supervised release.

Here, the defendant was sentenced to pay restitution in part for a tax-related Title 18
crime, namely
, as well as a number of other Title 26 crimes which
related to other tax liabilities. Only the portion of the restitution attributable to
tax (count of the superseding indictment) is not subject to the
Westbrooks limitation on assessment and collection. The
liabilities are subject to the Westbrooks limitation.

Please feel free to call if you have further questions about this. We did discuss this case
with P&A and with DOJ.



