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This is to confirm our telephone conversation of last week in which I concurred with your conclusion that 
the highlighted statements in the narratives appeared to be qualitative appraisals of the employee's 
professional judgment regarding the appropriate action to be taken in a particular case, and were not 
ROTERs. 26 CFR 801.6(d)(2), which defines ROTERs, specifically excludes "tax enforcement results of 
individual cases when used to determine whether an employee exercised appropriate judgment in 
pursuing enforcement of the tax laws based upon a review of the employee's work on that individual 
case."  While the regulation states that a manager cannot use a tax enforcement result to evaluate an 
employee or suggestion production goals or quotas, the manager is allowed to discuss an employee's 
exercise of judgment in achieving a particular TER in a case based on a review of the employee's work 
on that individual case.
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