| NTERNAL REVENUE SERVI CE
| ndex No.: 7871.00-00
Nunber: | NFO 2000-0184
Rel ease Date: 9/ 30/ 2000

CC. FI P: 2 SPR-111434-00

August 8, 2000

Dear N

This letter responds to your April 28, 2000 letter that
requests an exenption, pursuant to section 15.04(1) of Rev. Proc.

2000-1 I.R B. 4, 51, fromthe $5,000 user fee with respect to a
private letter ruling request on behalf of .
You requested a ruling that Is a political

subdi vision of an Indian tribal government within the meaning of
section 7871(d) of the Internal Revenue Code.

We have determ ned that the section 15.04(1) exenption does
not apply. Accordingly a user fee is required. As we discussed,
however, may qualify for a reduced user fee of
$500. See Appendi x A(4) of Rev. Proc. 2001.

Qur anal ysis of your request follows. Section 15.02 of Rev.
Proc. 2000-1 inposes in general a user fee on requests for private
| etter rulings.

Section 15.04(1) of Rev. Proc. 2000-1 provides that the user
fee requirements do not apply to "departnents, agencies, or
instrunmentalities"” of the United States that certify that they are
seeking a letter ruling on behalf of a programor activity funded
by federal appropriations.

The I i s |isted
in Rev. Proc. 83-87, 1983-2 C.B. 606 as a tribal entity having an
Indian tribal governnent as defined in section 7701(a)(40) of the

Code. The tribal governnent has del egated sone of its governnent al
functions to I S s

entered into an annual funding agreenent and contracts with the
United States Departnment of Interior Bureau of Indian Affairs with
regard to the expenditure of funds appropriated by the United
St at es.

Under 25 U. S.C. 450j(k), for purposes of 40 U S. C 481(a), a
tribal organization carrying out certain contracts is deenmed an
executive agency. Under 25 U. S. C. 450b(l), a tribal organization
includes a legally established organization of Indians that is
controll ed, sanctioned, or chartered by the recogni zed governing
body of an Indian tribe. For purposes of 40 U S.C. 481(a), 40



U S.C. 472(a) provides that the term "executive agency" neans any
executive departnment or independent establishment in the executive
branch of the federal governnent.

W have concluded that the term "departnents, agencies, or
instrunmentalities of the United States" as used in section 15.04(1)
of Rev. Proc. 2000-1 does not, and was not intended to, include an
entity described in 25 U S. C 450j (k). Title 25 U S.C. section
450j (k) provides that

FOR PURPOSES OF SECTION 201(a) OF THE FEDERAL PROPERTY AND
ADM NI STRATI VE SERVI CES ACT OF 1949 (40 U.S.C. 481(a)) (RELATING
TO FEDERAL SOURCES OF SUPPLY, | NCLUDI NG LODA NG PROVI DERS, Al RLI NES
AND OTHER TRANSPORTATI ON PROVI DERS), a tribal organi zation carrying
out a contract, qgrant, or cooperative agreenent under this
subchapter shall be deened an executive agency when carrying out
such contract, grant, or agreenent and the enpl oyees of the triba

organi zation shall be eliqgible to have access to such sources of
supply on the sane basis as enployees of an executive agency have
such access (enphasis supplied).

By its terns, an entity is an "executive agency" solely for the
limted purposes of 40 U . S.C. 481(a). Consequently, an entity is
not an executive agency for any other purposes of federal |aw

Accordingly, we determined that the user fee exenption in
section 15.04(1) does not apply.

We al so considered, although it was not dispositive, whether
the ruling concerns a "programor activity," another requirenent of
section 15.04(1). W note that there is a distinction between the
status of an entity under section 7871(d) of the Code, in contrast
to the tax status of a "programor activity." The ruling request
I nvol ves an entity, whereas the user fee exenption involves a
programor activity. The section 7871(d) status of an entity can
be determ ned without regard to the entity's relationship to any
programor activity.

If you have any questions regarding this matter, please
contact Adrian M chur, (202) 622-3089 (not a toll-free call).
Sincerely yours,

Acting Associ ate Chi ef Counsel
(Financial Institutions & Products)

By: WIliamE. Coppersnith
Chi ef, Branch 2




